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Our ref: BEN GROOT/GEN1/0002 
Date:  14 MAY 2020 
 

 

VARIOUS CLIENTS OF GVS LAW 

        

Dear Sir / Madam  

 

Re: COVID-19: DIRECTIONS PUBLISHED ON TUESDAY 12 MAY 2020 
 
1. With reference to the speech made by President Ramaphosa on Wednesday 13 May 2020, as 

well as three sets of directions published on Tuesday 12 May 2020, we wish to advise as set 

out hereinbelow.  

 
2. We do not intend to discuss the legality, or lack thereof, of the ongoing lockdown, but merely 

wish to provide general advice on the regulations as published.  

 
3. In the President’s speech, it was announced that the majority of the country would probably 

move to alert level 3 at the end of this month. As set out in our previous correspondence, the 

details of the further alert levels still need to be published by Government, and we urge you to 

only act once these regulations have been formally published. If regard is had to the timing to 

the publication of the previous regulations, we expect that these regulations will only be 

published around Thursday 28 May 2020. We will, however, keep you up to date as soon as 

new regulations had been published. 

 
4. As has been reported in the media, three sets of directions were published on Tuesday 12 May 

2020. These are: 

 
4.1. Directions regarding the sale of clothing (“the Clothing Directions”); 

4.2. Directions regarding the sale of cars and emergency car repairs (“the Vehicle 

Directions”); 

4.3. Directions pertaining to micro and small businesses trading under alert level 4 (“the 

SMME Directions”). 
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5. Much has been said in the press on the Clothing Directions, and we do not intend to comment 

on the need for these directions and/or the rationality thereof. Suffice to say at this stage that 

the directions have been validly published, and ought to be followed until set aside or repealed.  

 
6. The Clothing Directions indicate the categories of clothing, footwear, and bedding which 

retailers may sell during alert level 4. The list is set out in extreme detail. These directions do 

not prescribe what people are allowed to wear, but merely what items may be sold and, in 

some instances, how it should be displayed on mannequins.  

 
7. In terms of the Vehicle Directions trade in new and used cars may now recommence. For the 

purposes of the directions, “car” is defined as including passenger cars, light commercial 

vehicles, medium commercial vehicles, heavy commercial vehicles and extra heavy 

commercial vehicles, and includes busses, motorcycles, trailers, caravans, agricultural or any 

other implements designed or adapted to be drawn by such a car. The directions furthermore 

allow wholesale trade of new and used vehicles as well as the export and import thereof. It 

furthermore allows for trade-in purchases, car lease scheme returns and the wholesale trading 

of used cars. 

 
8. Together with the vehicle trade, road worthy assessment and testing centres will also be 

allowed to operate.  

 
9. The directions provide for three phases of reopening. During phase one, the duration of which 

has not been specified, all car dealerships, irrespective of whether it sells new or used cars, 

will only operate with up to 30% of employment, subject to a maximum of one employee or 

customer per 9m² of floor space, with the exception of small businesses (which again is not 

defined) which may operate with a minimum of five employees. Furthermore, the majority of 

car sales will have to be done via the internet, e-commerce or telephone with personal contact 

by appointment only under the usual hygiene and social distancing conditions. Furthermore, 

test drives will also be conducted by appointment and home delivery of purchased vehicles 

with full sanitation will be mandatory. Car auctions are to be conducted online.  

 
10. During phase two, the commencement and duration of which has similarly not been set out, 

dealerships may operate with up to 60% of employees present, and limited customers 

(numbers and extend of which has not been set out) will be allowed to enter the dealership 

under the usual hygiene and social distancing conditions. Vehicle sales should continue to be 

conducted electronically as far as possible and test drives can be arranged on site by 

appointment under the usual hygiene conditions. Onsite pickups and deliveries of fully 

sanitised cars will be allowed but the option of home delivery ought still to be used, if possible. 

 
11. The directions furthermore state that phase three will commence from 8 June 2020 until alert 

level 4 is lifted. This seems to contradict the announcement by the President as referred to 

hereinabove. During this phase, dealerships may operate with full employment capacity, but 

remote vehicle sales will still be encouraged. Test drive and delivery of purchased vehicles will 

be as under phase two. Car auctions will still be conducted online, with the usual hygiene and 

social distancing conditions being met.  

 
12.  If alert level 4 is indeed lifted by the end of May 2020 as indicated by the President, it would 

mean that the three phases referred to above will have to be condensed into the next two 

weeks. At this stage, unfortunately, no indication has been given as to how and when this will 
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occur. Car dealers will therefore be well advised to remain on phase one until further directions 

have been provided. 

 
13. With regard to emergency vehicle repairs, the directions provide that car maintenance and 

repairs should be confirmed through appointment only with walk-in repairs only been allowed 

under exceptional and emergency circumstances, with a full record of each such instance been 

kept in writing at the business premises for a period of 3 months after the state of disaster has 

been lifted. Furthermore, members of the public will not be allowed to enter the workshop 

environment. 

 
14. In terms of the directions, emergency car repairs include repairs to essential services vehicles, 

or the vehicles of persons performing essential services, repairs required to restore a vehicle’s 

safety and roadworthiness and routine servicing of all vehicles.  

 
15. The directions state specifically that the following is not classified as emergency car repairs, 

and is accordingly not allowed as in the directions under level 4: cosmetic repairs, such as 

minor scratches and dents, voluntary or routine servicing that is not overdue and warranty 

campaigns of a cosmetic nature, unless the warranty is due to expire within 30 days of the 

intended repair date. 

 
16. The directions further state that after sales, car servicing and car sales are allowed to operate 

in order to support the aforementioned services. These include auto electricians, tyre fitment, 

windscreen replacement, parts distribution centers, motor body repairers and related 

businesses.   

 
17. Lastly, we consider the SMME Directions published by Government. These directions apply to 

the following business: 

 
17.1. Small scale bakeries and confectioneries; 

17.2. Small scale hardware stores; 

17.3. Informal restaurants and shisanyamas, for home deliveries only; 

17.4. Trades businesses rendering emergency repair work, including plumbers, electricians, 

and locksmiths, glaziers, roof repair work, tow trucks and automobile repairs; 

17.5. Sole traders within the clothing, textiles and confectionery businesses; and 

17.6. Co-operatives.  

 
18. The directions make it clear that all these small businesses are required to comply with the 

occupational health and safety measures in work places under Covid-19, which have similarly 

been discussed in previous correspondence and that these businesses are to comply with all 

the usual regulations currently in place, including not allowing entry to people not wearing cloth 

masks, hygiene conditions, social distancing, and the like. Furthermore, the directions make it 

clear that, where these businesses require permits in order to operate, such permits ought to 

be applied for without delay.   

 
19. We trust that the aforegoing bring some clarity with regard to the directions that have been 

issued. 
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Yours faithfully 

 

 

 

Ben Groot 

083 287 0909 

GVS LAW 


